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Metecno Pty Limited ABN 44 096 402 934 Trading as Bondor
STANDARD CONDITIONS OF QUOTATION AND SALE

STANDARD CONDITIONS OF QUOTATION AND SALE "
Unless otherwise expressly agreed in writing by the Company, these Conditions
aPp!y to any quotation given by the Company and to any agreement for the supply

of goods to and/or the performance of work by the Company for the Customer.

Itis expressly acknowledged and a%reed that any order issued by the Customer
consequent upon or with reference fo the attached quotation will be deemed to be an
offer to purchase upon the terms stated on the attac! ad 1uo'a!|on and these .
Conditions notwl!hslandin%any other terms contained in the order or any clause in
the order excluding these Conditions.

The Contract constitutes the entire agreement batween the Company and the
Customer, in rss?ecl of the subject matter of the attached guotation and

sup all other ur gs, terms,

or rapresentations (whether oral or in writing).

Except as may be otherwise specified by the Company, the Contract will be
governed by the laws of New South Wales and the parties submit to the

exclusive jurisdiction of its court,

INTERPRETATION 5

In these Conditions, unless the context requires otherwise:
"Act of Insolvency” means: .
the Customer is made bankruptor a bapkmrt%y petition is presented against it;

a meeting of creditors of the Customer is called with a view to entering a schems of
arrangement or composition with creditors or placing the Customer under official
management or the Customer enters into such a scheme or is placed under official
management; or B - .
an i , liquidator, p L i or a receiver is
respact of the Customer or an application is made for winding up or a
is made in respect of the Customer. N

"Company" means Metacno Pty Limited trading as Bondor

i in
winding up order

"Completion Date” means the date agreed betwaen the Company and the Customer, in

the case where this Contract is for slfp| of goods only, as the delivery date, or,

in the case where this Contract includes Works other than su&ﬂy of goods, as the

completion date, as the case may be, and as may be varied from time to time in

accordance with this Contract; -

"Conditions" means these Standard Conditions of Quotation and Sales;

"Contract" means the agreement constituted by the Company's quotation,

the Customer's order and the Company's acceptance of the Customer’s order;

“Contract Sum" means the total erce specified in the Conlract as may be adjusted from

tima to time in accordance with this Contract including, without limitation, the value of

Variations performed by the Company;

"Customer’ means the person or company from whom the Company accepts an order;

"Site" means the site to be made availabla to the Company by the Customer for the
rformance of the Works; .

“Services” means any Warks in addition o dslivery of goods that may be required on

the Site as set out in the Contract, including, but not limiting to, installation of goods;

“Valuer" means an independent valuer who is a qualified quality surveyor with not

less than 5 years experience and is a member of The Master Builders Associations of

NSW Pty Limited:

“Variation” means an increase, decrease, omission, substilution or other change to

the scope of the Works including, with limitation, those arising from:

articular conditions, including ground and sub-strata conditions, which prevail at

he Site and which were not made known to the Company by the Customer at the

date the Company gave its quotation or tender or the Customer made its order

(Whichever is the earlier);

he final dimensions or specifications relating to any part of the Works varying

from those specified in the Company's quotation as a consequence of the Customer

P! g ince s or incorrect ori

any qhangs in the Site's frame work, steel work, concrete, masonry or other structure

tonnrhlch the Works are to be fixad tm any non-conformity of any such structure

with any lian or athel

any requirement that the Company provide penetrations, flashing or other goods or

services; and

aW repeat or of appli laws and i

"Works" means the works to be executed by the Company in accordance with the
Contract including, but not limited to the supply of goods, materials or

Services including any Variations.

QUOTATION

Subject to clause 3.2, a quotation by the Company remains open for 30 days from
the date stated on the quotation and will lapse if the Customer fails to make an
order in writing within that period.

The Compeny may immediately withdraw & quotation, prior to the expiration of 30
days or may terminate the Conlract without notice if a Customer doses not in the
Company's opinion obtain a satisfactory credit assessment,

The Customer's order must be in writing. Until the Company accepts, in

writing, an order from the Customer the parties are not legally bound.

VARIATIONS
Subject to the other provisions of this Contract, the Customer may instruct or the
Comgany may have to parform Variations,

The Company is not bound to perform a Variation unless:

the Company receives a written instruction from an employee or agent of the Customer
to Pedorm the Variation for the Customer, and

in the reasonable opinion of the Company, the Variation is of a character and extent
contemplated by the Cantract, L |

Where the Company received a written instruction from the Customer which does not
identify that the instruction is to perform a Variation, but the company

believes the work to be performed pursuant to the fnslmqﬁon involves a Variation,

the Compav}{ may request the Customer to re-issue the instruction in a form complying
with clause .Zfs), if the Customer fails o re-issue the instruction then the Company
does not have to comply with the instruction.

The price payable for a Variation performed by the Com{un is to be determined by
agreement between the Company and the Customer within 7 days after the written
instruction under clause 4.2(32 is received by the Company and the agreed price
for the variation will be added fo or deducted from the Conlract Sum and claimed

in the month in which itis performed.

PAYMENT

The Customer will pay to the Company the Contract Sum in accordance with clause 5.
Any tax, including without limitation, du%y. levy or other government or statutory
charge which is imposed on any part of or all of the Works and which relates to the
importation, production, sale, consumption, deliver or performance of such Works
excluding tax of the Company's income and capital gains wil, to the extent it is

not included in the Contract Sum, be added to the Contract Sum,

"GST" means goods and services tax and an'y similar tax, whenever introduced, and
whether imposed or payable at the election o any taxpayer or other person. All
payments to be mads by the Customer under this are calculated

of GST. If a GST is or has been introduced, the Oompev%y may vary the price or any
other obligation under this Agreement to recover all GST payable in respect of

the supply pf{an)chmg under or pursuant to this Agreement.

If credit facilities have been established betwaen the Company and the Customer,
the following terms of payment of the Contract Sum will apply:

in any case in which the Company requires progress payments, such payments will be
due and payable within 14 days of the date of each invoice;

in the case of Services on site payments will be dus and payable within 7 days of the
completion of those Service:

in any other case, payments will be due and payable in accordance with the terms
stated in the credit application.

Notwilhslandm%clausa 5.4, the Company may require from the Customer payment in
full or payment by the Customer of a nan-refundable degosit or other form of security

or for any antecedent breach and the Company will be entitled to full payment for
all Works, including the supply of goods, which have been performed to the date
of such termination and the Customer will indemnify the Company for all losses
including consequential loss and loss of profit suffered by the Company as a
consequence of such termination. |
In the event the Works are delayed for the reasons described in clause 6.2 and
liquidated damages apply to the Contract, the Company will not be obliged to pay
Liqtllidaled damages to the Customer for that period for which the Works are so

Ll

ayed.
The ‘éuslomar will pay the Company for all costs including, but not limited to
overheads which are reasonably incurred by the Company as a resultof a delay
which entitles the Company to an extension of time under clause 6.2.

DELIVERY AND PACKAGING o
Unless stated otherwise in the Company's quotation, in respect of Works which
only comprise of the supply of goods: X )
those goods will be supplied ex the Company's premises and dshvs;y to a carrier
nominated by the Customer will constitute delivery to the Customer. The
Customer will be responsible for arranging transport and the payment of insurance
for the delivery of the ggods; .
where delivery is the Company's respons|blht¥‘, any
loss or damage to the goods will be made to the rail
authority or carrier concerned;
ownership of pallets used for delivery remains with the Company at all times and
the Customer will agres to pay the Company for any pallsts not returned in

ood order and condition within 14 days of delivery of goods;

delivery of any consignment is delayed at the request of the Customer for more
than 7 days, then payment shall become due as if the consignment had been
despatched on the due date.

6.3
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(b,

claim by the Customer for the
Iway authority, shipping
()

(@)

at its sole discretion apply a storage and handling fae at current commercial rates;

{e) ifthe Company doses not receive within 10 days after the date of delivery of the
goods, a written claim from the Customer disputing the quantity or the ly’pa of the
goods delivered, the Customer will be desmed lo have accepted the delivery to be

() Inaccordance with the Contract; and

if delivery is to be made at some point beyond the Compan&s dispatch point, it
will be sufficient delivery for the purpose of the Contract for the goads to be
delivered by the Company to the place agreed with the Company whether or not the
Customer is in attendance to receive it,

WORK ONSITE .

[fthe Contract requires the performance of Werks which include Services, the

Customer, at no cost to the Company: -~ .

and the Company acknowledges and agrees that it is responsible for the

accuracy of all information regarding the Site contained in the Contract;

b) must insure the Site is clear, level, free of water, clean and at %cound laval;

c) will provide the Company with uninterrupted direct access for the emplo¥:es. sub-

contractors of the Company, ials, plant and y for the

performance of the Works; . .

(d) mustinsure that adequate structural steel work is provided to support and

allow connections to any structure;

(e) warrants that the Site and any structural steel work erected thereon will
satisfactorily support the Works; .

) will provide suitable area for vehicle nﬂ-loadln(g| on the site;

@) will provide secure and adequate storage on the Site for all of the Company's

8.
8.

(a)

equipment and materials; )
will provide adequate facilities and assistance

gs are reasonably required by the
Co'rr}pany) on the Site to enable the Company
safely;

perform the Works efficiently and
M

ite. Any goods stored as a result of the Customers inability
to take delivery will be held entirely at the risk of the Customer, and the Company may

(a) dus to or arising from incorrect or negligent handling, usage, maintenance or

storaﬁ: disregard of operating and/or maintenance instructions, overloading,

unsuitable operating conditions, defective civil or building work, Ilghﬁng,

accident, neglect, fault erection or installation (unless carried out by the

" Company), acts of God or causes beyond the ComFany‘s control; "

forks;

Ec} especially drawn to the Customer's attention before the Contract is formed or, if
the Customer examines the Works before the Contract is formed, except as

regards defects which that examination ought to reveal; and 3

(@) in ?oods supplied by the Company together with or as ‘)art of the Works which were
not manufactured by the Company or to defective Services which were not

gaﬂormsg by the Company.

11.6 The provisions of clause 11.1 do not gﬁply unless: |

(a) the claim is made on the Company within 12 months after the date of completion of
the Works or delivery of the

goods and the Company is notified in writing within
14 days of the alleged defect first coming to the notice of the Customer; and
(ﬁ the Customer has fuffilled all its obligations under the Contract;
.7 The benefit of this warranty is personal to the Customer and may not be
assigned without the prior written consent of the Company.

12. INSURANCE, RISK AND PROPERTY . )

12.1 The Works are not to be insured by the Company unless otherwise agreed in
writing by the Company.

12.2 The Customer will in the joint names of the Customer, the Company and all
sub-cantractors of the Company for their respective rights, interest and

liabilities effact insurance under a Contractor's Risk Insurance Policy which at

all times covers the whole of the Works including any assaciated temporary works

and including material incorporated or to be incorporated therein in respect of

loss, destruction or damage of or to the property insured for the ful

reinstatement and replacement cost plus an appropriate amount fo provide for

additional costs of demalition and of removal of debris plus also an

appropriate percentage to cover the fees of archilects, engineers, quality

surveyors and consultants and other fees properly incurred.

12.3 The Customer will in the joint names of the Customer, the Company and all-
subcontractors of the Company effect insurance which at all times covers
liability to the public for an amount not less than $10,000,000 in respect of
geysonal injury fo or death erising by accident of am‘_person whomsoever (not

Slnﬁ a person who at the time of the accident is defined as a worker of the insured
fory in which the Warks are situates) and in respect of enraunder any
to or anury,IIuss

Terii
Statute relating to Workers' Compensation Insurance of the S
or damage whatsaever arising by accident to any property real or personal
including property (other than the Works) belonging to the Customer in which the
Customer is interested and where the accident arises out of or is caused by the
execution of the Works. o
Tha risk of damage to or loss or deterioration of any gan of or all of the Works
will Rass to the Customer on the delivery of any goods comprised in the Works or
on the expiry of 5 days from the date of notification by the Com?any to the
Customer that such goods are ready for delivery (whichever is the earlier).
Notwithstanding that risk in part of the Works may pass to the Customer, property
in and title to any part of the Works and the soods comprised in the Works.
will not pass to the Customer until all of the Contract Sum and all other
{;‘mnsy payable by the Customer to the Company has been paid in full and until
an:

12,

IS

the Customer will hold goods supplied under these Conditions as bailee of the

Company and a fiduciary relationship will exist between them;

(b)  the Customer may sell the goods supplied under these Conditions in the
ordinary course of its business as agent of the Company and in any case lhe
Customer will account to the Company for the proceeds of such sales;

(c) the Campany may require the Customer to return the goods supplied under these
{C:ondn(mn§ and the Customer grants the Company a licence to enter the

must insure that detailed plans and drawings of the Site and any other |
information inciuding, without limitation, about groun [ and
sub-strata conditions which the Company may reasonably req'y’lllre are provided

to the Conrngany to enable it to perform the Works safely and efficiently;

s without notice and without consent during normal business
hours to inspect the goods and at any time take possession of any and all goods
that are the property of the Company and if necessary dismantle the Works and

@) rrior to periormance of the Works, will obtain all necessary building, health and any existing structure; and i
local council permits and engineering certifications and all other applicable (d) the goods must be stored separately and in a manner enabling them to be identified
licences, consents and approvalis for the parformance of the Works; ani and cross-referenced to particular invoices and the Customer acknowledges that if
(k) mustensure that any concrete floor has a smooth trowelled finish and is level to it should mix the goods with other products or items such that the goods are no
within +/-3mm between any two points on the floor separated by a distance of longer separately identifiable then the Customer and the Company will be owners
300cm and to within +/- 5mm between any two points on the floor. in common of the new product.
8. DEFAULT BY CUSTOMER 13. FORM OF SECURITY
If the Customer defaults in the due observance and performance of any Where the Contract provides for retention:
provision of the Contract or if it commits an ACT of Insolvency then the Company (a) The Company may, at its option, issue a bank guarantee in respect of the retention
may, at its option and without prejudice to any other rights it may have under the amount, otherwise the retention amount will be held in an interest bearing account in
Contract or at law: . 3 the name of the Company and paid to the Company at the time set out in the
(2) enter without prior notice or consent the Customer's premises to reclaim any and Contract,
all goods that are the pro{ertx'of the Company and exercise its rights (b) The Customer will only be entitled to payment of the sums held on retention in
accruing under clause 12 of these Conditions; respect of any losses it has incurred through rectification of defects in the Works,
b) suspend or cancel any existing credit facilities available to the Customer; where the Company has been asked o and has failed after a reasonable period to
) ifapplicable, be paid by the Customer interest on any overdue amount at the rectify defects in the Works which have been identified by the Customer in writing.
rate of 15% per annum from the date of the invoice or pragress claim to the date (c) Forthe purpose of determining the amount of retention to be withheld by the
of full and final payment (irespectiva of whether the date of payment is before Customer, the value of any Variations will not be taken into account,
or after any judgment or award in respect of the overdus amount;
(d) suspend or cancel the ;edormancs of any part of or all of the Works then 14. DISPUTES
outstanding or outstanding under any other order; . 14.1 If a dispute arises out of or relates to the Contract, a partx may nol commence
(e) require payments in cash or the provision of additional security to the any Court or arbitration proceedings under this clause 14 unless it has
satisfaction of the Company, prior to dispatch of any %oods or perfc of any ith the following paragraphs of this clause except where the party
part of the Works then outstanding under the Contract or outstanding under any seeks urgent interlocutory relief,
otherorder; L . 14.2 A party claiming that a dispute {"the Dispute") ha$S arisen under or in relation
(f) retain any security or deposit given or moneys paid by the Customer and apply to this Contract must give written notice to theother party to this Contract
such security, deposit or moneys against any losses and damages incurred by Specifying the nature of the Dispute.
the Company as a result of the Customer’s Act of Insoivency; ) 14.3 On receipt of that notice by that other party, the parties must endeavour in good
(@) give notice in writing to the Customer and after 14 days from such notice faith to resolve the Dispute expeditiously using informat dispute resolution
tlerminate the Contract; and such as i expert or or similar
set-off amounts owed to the Company b{ the Customer under the Contract or as tachniques agreed to by them. N
(h)  aresult of any losses or damages any other account against any moneys owing 14.4 If the parties do not agree within 7 days receipt of the notice (or such further
3 the Customer. B period as agresd in writing by them) as to the dispute resolution techniques and
(i) Inthe eventof any action being taken by the Company to recover any overdue procedures to be adopted, the timatable for all steps in those procedures and the
amount, all legal axpenses éon a solicitor/client basis), collection agencr or selection and compensation of the independent person required far such
any and all other associated costs incurred by the Company are payable by the techniques, the parties must mediate the Dispute in accordance with the
Customer and shall be recoverable as a separate debt, Mediation Rules of the Law Society of New South Wales and the President of the
Law Socisty of New South Wales or the President's nominee (or his squivalent in
10. LIABILITY OF THE COMPANY . he work site State) will select the mediator and determine the mediator's
10.1 Other than as otherwise expressly provided in the Contract, the Company will not be remuneration, . 5
liable to the Customer for any loss including, but not limited to cansequential 14.5 If the procedures set out above da not resull in settiement, all outstanding

loss and loss of profits, in{ury or damage which may accrue against or is suffered

ation by a single arbitrato
with the Commercial Arbitration Act 1984 (NSW|

by the Customer or any other parson arising out of or in any way with:
a)  the performance of this Contract and the Works by the Company; and
the quality, any defect in, or failure of, or unsuitabllity for any purpose of the Works,
.2 Except as provided in clauses 10.4, 10.5 and 11, the Company disclaims and
excludss all conditions and warranties, expressed or implied by status, common
law, equity, rade custom or usage (and any rights and remediés which may be
conferred thersunder). e
10.3 The liability of the Company for a contravention of a condition or warranty implied
by the Trade Practices Act 1874 ("lhe Acl") fo the extent it may be modified but
not excluded will be limited, at the option of the Company, to:
for the costs of

(2) inthe case of goods, the replacement, repair or paymen
replacement or repair of such goods; an ; .

(b) inthe case of services, the supplying of the services again or payment of the cost
of having the service supplied again. . "

{10.4 Unf i di ressly agreed in writing between the Company

satisfactory to the Company in the case of non-standard goods or goods of

sizes or the performance of Services on Site.

All payments will be made in full and no amount may be withheld by the Customar
y way of security, set-off, deduction or counter-claim, with exception of any right

to deduct retention if it is expressly specified in the Contract.

COMPLETION

If the Works involve the
complete when the Worl
occupation or for use for the
determined by the Company. )

Tha Company will complete the Warks by the Completion Date, If the Works are
delayed by circumstances or events beyond the control of the Company including,

but not limited to, delays by the C y" or st delays

directly or indirectly caused by the Customer, delay in giving the Company access

to the Site in a condition that complies with clause 8.1 of these Conditions,

industrial disputes, latent site conditions and weather conditions and irespective

of any other concurrent cause of delay for whichthe Company may be responsible:

the Completion Date will automatically be extended by the period advised by the
Company o the Customer in writing that the Works have baen “iela(yed;

the Company may with the Customer's approval, alter the specifications for the Works
s0 as lo aflow the substitution of equivalent works; or

the Company may terminate the Contract without any fiability for breach of the Contract

gsrfom]ence of Services, the Works are deemed to be
s are, in the reasonable opinion of the Company, it for
purpose for which they were intended as reasonably

=

55 are ex
and Customer, the Company is nnrllable for any loss or damage whatsoever,
including consequential loss and liquidated damages, which may accrue against or
having been incurred by the Custamer arising from, ¢7 in connection with, the
Company iaillnqbla complete the Works in or by the Complstion Date. If liquidated
damages have been agreed then lhe! C!ohmwny's liability for any loss sufferad by
lay to the Worl

the Customer arising from any del. ks is limited to the amount of

liquidated damages agreed for each day from the Completion Date until the Works are

completed by the Company in accordance with clause 6.1 but not exceeding the
total amount of liquidated ama?es agreed to be paid by the Company in the
Conlract and, if no such amount has been ‘}a‘gree . the total liquidated damages
payabie by the Company will not exceed 1% of the Contract Sum.

11, WARRANTY
The Company warrants to the Customer that any Works performed

11.2 If a breach if the warranty in clause 11.1 is proven to the reasonable sstisfaction
of the Company, then the Company will rectify the defect by (at the option of the

Company):

(@) In thspcase of goods, by the replacement, repair or payment for the cost of

replacement of repair of such qoo s; of .

(b) Inthe case of service, by supplying the services again or payment of the cost of
having the services supplied again,

11.3 ifany defective goods are to be repal  C
then the Customer will bear the cost of return af the goods to the place of original
delivery or, if the Works include installation of the goods, at the place of installation,
the additional cost of repairing or replacing the goods at any other place will be
borne by the Customer. .

11.4 The Customer will bear the costs of all expenses incurred by it in making a claim
under this clause 11,

11.5 This warranty does not apply in respect of defacts:

; ‘b)‘,lhe Company
will be free from defects due to faulty materials used or workmanship by the Company,

ired or replaced under the terms of this Contract,

matters in dispute shall be determined by arbitrs rator in
)(gr equivalent in the

work site Sate). If the parties cannot agree on the arbitrator to be
appointed, the arbitrator shall be appointed by the president or acting
president of the Institute of Arbitrators of Australia, .

SUB-CONTRACTING
The Company may sub-cantract its Ebllgallons u'r:der the Contract. The
at no

ustomer as authority to agree to any
Variation of the Works on behaif of the Company.

CONFIDENTIAL INFORMATION, SEPCIFICATIONS AND DRAWINGS

Drawings, ificati formul . P i pricing, quelity

systams, testing methods, designs, samples, and other information disclosed by

the Cnmfeny and marked or otherwise treatad as confidential will be treated

confidentially by the Customer and will not be disclosed by the Customer

without written consent of the Company or used by the Customer for any purpose

other than directly related to the performance of the Works. .

16.2 The Company retains copyright and other intellectual property rights in all
meterial it uses for the performance of the Works. o

16.3 The Customer warrants it has a right to use any drawings or other material it has

rovided to the Company for the performance of the Works.

17. GENERAL

17.1 Unless expressly included in the Contract, all descriptive specifications,
drawings, dimensions and data appearing in catalogues and other literature
supplied by the Company are approximate only and do not form part of the

15,

ontrac
17.2 In the case of non-standard goods and goods of non-standard sizes, the
Customer will provide all the information necessary for the manufacture of the
goods and their performance of an{ services, Unless spsciﬁcalw notified in
wrillrn;-g, the Company will be taken to have no knowledge of the intended use of
such goods.
17.3 The Cgustamer warrants the accuracy, complsteness and reliabllig

of any
documents or other information provided by the Customer {o the

ompany relating

to the Works,
17.4 The Customer will comply with the manufacturer's manuals and instructions in
relation to those products supplied in conjunction with the Works which are not
manufactured by the company. 5
17.5 Any tests or inspections by the Customer must be made at ;olpl of dispatch uniess
otherwise specifically stipulated herein. Any cost associated with specific
test, requested by the Customer, shall ba borne by the Customer, unless agreed
uﬁon‘ in writing, by the Company,
17.8 The right is reserved to the Company, subject to
determine materials or technique required by the Customer's order
drawings or di sgawh do not specifically give direction.
17.7 The relevant BONDOR Spacification forms an integral part of the Selier's offer and
acceptance of the attached Quotation shall be deemed acceptance of the methods
of construction and materials outlined thersin. R
17.8 Any provision or clause of these Conditions which is void or unenforceable may be
severed without affecting other provisions or clauses within these Conditions.

ood manufacturing practices, to
I Tihe




